KELLY’S LANDING PROPERTY OWNER’S ASSOCIATION

KELLY’S LANDING COVENANTS AND BYLAWS

THIS DEED OF DEDICATION, RESTRICTION AND EASEMENT, made and entered unto this 27th day of July, 1987, by TYLER LAND COMPANY, a Virginia Corporation, and GEORGE R. TYLER, homme sol, herein called DECLARANTS.

 WHEREAS, DECLARANTS are the owners of certain tracts of land containing 128.48 acres, a portion of which property was acquired by Tyler Land Company, a Virginia Corporation, from Earle F. Worley, et als, by deed which was duly recorded in the Clerks Office of the Circuit Court of Spotsylvania County, Virginia, in Deed Book 727, page 390; a portion of which property was acquired by Tyler Land Company, a Virginia Corporation, from Helen L. Conway, et als, by deed which was duly recorded in the Clerks Office of the Circuit Court of Spotsylvania County, Virginia, in Deed Book 716, page 462; a portion of which property was acquired by Tyler Land Company, a Virginia Corporation, from John Samuel Goodwin, et als, by deed which was duly recorded in the aforesaid Clerk’s Office Deed Book 731, page 526; and a portion of which property was acquired by George R. Tyler, homme sol, from Tyler Land Company, a Virginia Corporation, by deed which was duly recorded in the aforesaid Clerk’s Office Deed Book 743, page 26.

WHEAREAS, DECLARANTS have caused said property to be divided, all as is shown on plat of survey of Kelly’s Landing Subdivision, made by James H. Bell, Jr., P.C., dated     July      , 1987, a copy of said plat being attached hereto, made a part hereof, and recorded herewith in the aforesaid Clerk’s Office in Plat File #1 - 233-237.

NOW, THEREFORE, WITNESSETH: That for and in consideration of the premises herein; to create a uniform, general plan of development for the property; and in order to protect the value and desirability of the property and promote the purposes of this Dedication, and according to the wished and desires of the party hereto, the DECLARANTS do hereby dedicate and subdivide the said 128.48 acres as Kelly’s Landing Subdivision, in accordance with the said plat and consistent with the metes and bounds and distances reflected on said plat; and

FURTHER, WITNESSETH: That the DECLARANTS herby declare that all of said property described on said plat shall be held, conveyed, leased, used, encumbered, occupied and improved subject to the following limitations, restrictions and covenants, all of which are declared and agreed to be in furtherance of a plan for the improvement of the property and are established and agreed upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the land, and which limitations, restrictions and covenants shall run with the land and be binding on all parties having any right, title or interest in the described land or any part thereof, their successors, and assigns and shall inure to the benefit of each owner of any lot thereof:

1. Building Type and Land Use. 

No structure shall be erected, altered or permitted to remain on any residential building lot other than one detached single-family dwelling, and a private garage for not more than three automobiles, which private garage may be attached to and a part of the dwelling house or may be a separate free-standing structure.  No dwelling house shall be erected with a ground floor of  less than nine hundred (900) square feet, excluding carport, screened porch and garage; provided, however, if the dwelling house is an A-frame or two-story dwelling, the first floor must not have less than seven hundred (700) square feet of living area. Once construction of improvements is started on any lot, the exterior of the improvements, including proper landscaping, must be completed within twelve (12) months from commencement of construction. No exposed concrete block foundation shall be permitted, but all such exposed foundations shall be covered with a veneer of brick or stone or some other material like siding, etc, or, in the alternative, the same shall be pargeted and painted to match the trim of said dwelling house. 

    There shall be allowed a boat dock or docks, a gazebo, and one detached boat house on an residential building lot, provided, however, that such boat house shall not be used for any purpose other than the storing of a boat or boats.

There shall be allowed one utility shed on any residential building lot, provided, however, that such shed shall not be a metal shed, and provided, further, that such shed’s exterior must conform to that of the dwelling house.

The dwelling house shall be the first such structure so constructed, with the exception of a boat dock(s), gazebo, or boat house, provided, however, that a garage may be constructed concurrently with the dwelling house.

All structures so constructed or placed on any lot shall be constructed with a substantial quantity of new materials and no used structures shall be relocated or placed on any lot. Cinderblock, tar paper, roll brick siding, or similar materials shall not be exposed on any exterior wall.

No outside toilets shall be constructed on any lot. All plumbing fixtures, dishwashers, toilets and other sewage disposal systems shall be connected to a septic tack or other sewage system to be constructed by the lot owner.

Each lot owner shall construct and maintain suitable off-street parking space prior to the occupancy of a dwelling house thereon.

Any dwelling or outbuilding on any lot which may be destroyed in whole or in part by fire, windstorm, or for any other cause or act of God, must be rebuilt or all debris removed and the lot restored to a sightly condition with reasonable promptness, provided, however, that in no event shall such debris remain on said lot longer than six (6) months.

2. Fences and Firewood.

Except as provided hereinafter, no fences shall be permitted on any residential building lots. There shall be allowed a split rail fence of no more than three (3) rails. Where a private swimming pool is constructed on any lot, a privacy fence, not  to exceed five (5) feet in height, around the perimeter of the pool shall be permitted, unless a greater height is required by state law or regulation, in which case said greater height shall be allowed.

No stacks of firewood stored on any lot shall exceed a height of four (4) feet.

3. Land Use.

No lot within the subdivision shall be used except for residential purposes. No trade or business of any kind or character nor the practice of any profession, nor any building or structure designed or intended  for any purpose connected with any trade, business, or profession shall be permitted upon any lot. Nothing herein shall be construed to prevent any lot owner from renting or leasing any house constructed upon the lot either on a weekly, monthly or yearly basis.

Unless and until a dwelling house has been completed on a numbered lot, recreational vehicles, self propelled motor homes, camper units, camper equipment and other similar vehicles, including boats and trailers, shall not be stored or parked on any such lot for any extended period of time, but in no event shall such vehicles or equipment be stored or parked during the months of November through February on any such lot. Where permitted by this restriction, such vehicles or equipment must be stored out of view of any subdivision street or road. Provided, further, that the storage or parking of any such vehicles, campers, boats, etc., upon the lot as aforesaid, must be in compliance with all Spotsylvania County zoning or subdivision regulations then in effect.

4. Utility and Drainage Easements. 

Utility easements are hereby reserved along the entire width and length of the roads shown on the aforementioned plat. An additional fifteen (15) feet along all front lines and fifteen (15) feet along each side lot line (7 and ½ feet on each side of said side lot line) are hereby reserved for utility and drainage easements, including telephone, electric and such other utilities as may require them. The DECLARANTS expressly reserve for the Chesapeake and Potomac Telephone Company of Virginia, the right to construct, operate and maintain, replace and remove a communication system consisting of such buried cables, buried wires, terminals, and location markers as from time to time within said easements may be required, together with the right for ingress and egress over, under and across said easements for the purpose of exercising the rights herein granted, but nothing herein shall be construed so as to impose upon the DECLARANTS the duty to lay, operate and maintain such cables, lines, etc. No structure is to be built upon said easement.

In addition, drainage and slope easements are reserved over all lots where appropriate for drainage of surface water for the roadways and other easements within Kelly’s Landing Subdivision.

5. Upkeep.

Owners of lots in said subdivision, whether said lots be built upon or not, shall keep their lots free of weeds, undergrowth, garbage, and unsightly debris and litter. 

6. Temporary Structures.

No structure of a temporary character, trailer, basement, tent, shack, garage, barn or other outbuildings, shall be placed or used upon or on any lot at any time as residence, either temporarily or permanently. This restriction shall be enforceable by the DECLARANTS or any other owner of a lot within the subdivision.

7. Mobile Home.

No mobile homes shall be permitted or allowed on any lot.

8. Nuisances, Junk Vehicles, etc.

No noxious or offensive activity shall be carried on upon any lot, nor shall anything be done therein which may be or become an annoyance or nuisance to the neighborhood. No trash or garbage shall be permitted to be burned on any lot. This shall not be construed to prevent the DECLARANTS or owner of any lot from burning brush on said lot where such burning is used as a means of maintaining the lot free of weeds and brush or cleaning the lot prior to construction.

No trucks or heavy equipment shall be permitted on the streets of the subdivision or in the driveway of any lot or on any lot. The restriction shall not apply to equipment used during the construction of any dwelling house or boat house, nor shall it apply to any properly licensed and operable pickup truck or 4-wheel passenger vehicle of any lot owner.

No unlicensed or inoperable or junk vehicle, truck, etc., nor inoperable or junk boat shall be parked or stored within said subdivision. Unlicensed or junk vehicles shall for the purposes of this restriction be construed as any vehicle that does not bear a current state license plate and inspection sticker and, where required, a current county or city decal. No junk piles or tires shall be permitted to remain on any lot.

9. Garbage and Refuse Disposal. 

No lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other waste shall be kept in sanitary containers. All equipment for the storage and disposal of trash, garbage or other waste shall be kept in a clean and sanitary condition at all times.

10. Livestock and Poultry.

No swine, cows, horses, goats, chickens, roosters, turkeys, geese, ducks, nor any other type of poultry or fowl, and no commercial livestock or poultry project  shall be maintained within said subdivision, nor shall any dog pens, kennels or other such projects involving the rearing, handling or care and maintenance of animals in numbers be conducted or maintained within this subdivision.

Owners shall be permitted to bring domestic pets, such as dogs and cats, to the lots. Notwithstanding the restrictions of paragraph 1 above, each lot owner shall be entitled to construct a dog house, for the housing of no more than two dogs, on any lot. No such domestic pets shall be allowed to remain within the subdivision, except during such time or times as the owner of the lot is present, or the pets are otherwise provided for.

11. Signs.

No signs of any kind shall be displayed to the public view on any lot except one sign, meeting the Spotsylvania County regulations for such signs, advertising the property for sale. Provided, however, that on a waterfront lot, if permitted by the Spotsylvania County regulations then in effect, two such signs advertising the property for sale shall be allowed at any one time, one sign on the lot adjacent to the adjoining road, and one sign on the waterfront side of said lot.

12. School Bus and Mail Service.

All streets within the subdivision, as long as they are maintained as private roads, cannot be provided with school bus service nor mail service.

13. Roads.

[Coming Soon]

14. Common Area.

The common area or “Lake Access” area set forth on the aforementioned plat of Kelly’s Landing Subdivision shall be used, except as hereinafter set forth in paragraph 16, exclusively by the owners and guests of the lots shown on said plat and shall at the appropriate time be deeded to the Kelly’s Landing Subdivision Property Owners Association.

15. Mineral Rights.

No owner of any lot in Kelly’s Landing Subdivision shall permit, or convey an easement, etc., or in anywise give anyone the right to enter upon any lot in said subdivision for the exploration for or extraction of minerals, gas, oil, and any similar materials without the previous unanimous written consent of all lot owners within the subdivision, the holder or holders of any note and/or deed of trust encumbering any lot within the subdivision, and the DECLARANTS, in the event that the DECLARANTS own any lots in said subdivision at the time such consent is sought by any lot owner.

16. Reservations.

17. Term.

These covenants are to run with the land and shall be binding on all parties and all persons claiming title to any lot in said subdivision, for a period of thirty (30) years from the date hereof, after which time these covenants shall be automatically extended for successive periods of ten (10) years unless an instrument signed by owners (the DECLARANTS or subsequent owners) of four-fifths (4/5) of the lots within the subdivision has been recorded, agreeing to change these covenants in whole or in part with the exception of restrictions and covenants contained in paragraphs 4, 15 and 16 herein, which restrictions and covenants shall be in perpetuity. 

18. Amendment.

At any time during the period of thirty (30) years from the date thereof, the owners (the DECLARANTS or subsequent owners) of four-fifths (4/5) of the lots within the subdivision shall have the power to amend these covenants, paragraphs 4, 15 and 16 excluded, and any right, privilege r reservation in favor of the DECLARANTS also excluded, in any way by duly recorded instrument in writing. Provided, however, DECLARANTS for so long as they own, jointly and/or severally, ten per cent (10%) of the lots within the subdivision, reserve the right to grant, by appropriate written instrument, exceptions to the restrictive covenants herein contained when the topography of any particular lot indicates the need therefore, and to veto any amendment hereto by said lot owners as set forth hereinabove.

19. Mutuality of Benefit.

The restrictions and agreements set forth herein are made for the mutual and reciprocal benefit of the DECLARANTS and each and every lot in Kelly’s Landing Subdivision, and are intended to create reciprocal rights between the respective owners of all of said lots; to create a privity of contract and estate between the grantees of said lots, their heirs, successors and assigns, and shall, as to the owner of each said lot, operate as covenants running with the land for the benefit of each and all other lots within the subdivision and their respective owners.

20. Enforcement.

In the event of a violation or breach of any of the covenants and restrictions set forth herein by any property owner or agent, the owners of said lots in the Kelly’s Landing Subdivision, or any of them , jointly or severally, and the DECLARANTS and the Kelly’s Landing Subdivision Property Owners Association, shall have the right to proceed at law or in equity to compel a compliance with the terms hereof or to prevent the violation or breach of such terms in any event.

The failure to enforce or exercise any right, restriction, reservation or condition contained in this deed of dedication, however long continues, shall not be deemed a waiver of the rights to do so thereafter and shall not bar or affect its enforcement. Further, nothing herein is to be construed so as to prevent the DECLARANTS from placing further restrictions or easements on any lot in the Kelly’s Landing Subdivision on which a valid sales contract has not been executed.

The Grantee of any lot subject to the coverage of this deed of dedication, by acceptance of a deed conveying title thereto or the execution of a contract for the purchase thereof, whether from DECLARANTS or a subsequent owner of such lot, shall for himself and his successors and assigns, accept such deed or contract upon and shall be subject to each and all of these restrictions and the agreements herein contained.

21. Invalidation.

22. Identity of DECLARANTS.

23. Purchaser’s Acceptance.

24. Ordinances.

25. Applicability.

26. Miscellaneous.

The captions preceding the various paragraphs of this deed of dedication are for convenience of reference only, and none of them shall be used as an aid to the construction of any provision of this deed of dedication. Wherever and whenever applicable, the singular form of any word shall be taken or mean to apply to the feminine or to the neuter.

