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1. My Name is Dennis Schaible and I am a member of LACA and friend of Ken Remmers.  I will be presenting his remarks this evening.  Ken Remmers really wanted to attend this public meeting but he is in the hospital with a toe infection and cannot be here.   Ken Remmers is speaking for the Lake Anna Civic Association (LACA).  He is the Water Quality Chairman representing over 904 families or over 3600 people in LACA.  He is the LACA expert on water quality at Lake Anna and has been sampling the waters of Lake Anna since the inception of LACA’s involvement in 2001.  LACA is a Virginia’s Department of Environmental Quality (VDEQ) certified Level 3 citizen monitoring group.  He also has been intricately involved in the North Anna Power Plant discharge renewal permit with the Northern Regional Office of the VDEQ since early 2005.
NOW, Ken Remmers’ Comments:

1. Good Evening.  First, I would like to thank the Virginia Department of Environmental Quality (VDEQ) Northern Regional Office (NRO) for allowing me to comment on this very important DRAFT VPDES PERMIT RENEWAL for Dominion’s North Anna Power Station’s Existing Units 1 and 2.  I have been working on this renewal permit since early 2005, first with Christine Joyce, VDEQ Permit Writer, Tom Faya, who is now the new head of NRO-VDEQ (Congratulations on your new assignment Tom) taking over for Jeff Steers, who for a short period of time was a breath of fresh air at VDEQ, and Susan Mackert, the most recent Water Permit Writer at VDEQ on this case.  I would like to also thank the State Water Control Board (SWCB) and John B. Thompson for moderating this public meeting.  Ultimately the decision on this permit will go to the SWCB for final approval.

2.  A detailed line by line analysis of the draft permit, fact sheets, and attachments are provided to VDEQ as Appendices A, B, and C.  My discussion tonight will concentrate on the four main topics in the draft permit.  As an introduction, LACA represents over 904 families or about 3600 people on both the cooling lagoons (hot side) and the reservoir (cold side) of Lake Anna.  LACA looks out for the health and welfare of all citizens by performing Water Quality Monitoring on both sides of the lake and reviewing and commenting on important issues such as ESP and VPDES permits that affect the quality of the lake.  VDEQ also has the responsibility to look out for the public’s health and welfare while issuing pollution elimination permits and wetland permits which include dredging.  It is unclear why VDEQ has a duel standard for pollution elimination permits and wetland permits on the cooling lagoons (hot side) of the lake.  VDEQ considers the cooling lagoons as surface waters of the U.S. for wetland permits (VWP) while on the other hand for VPDES permits they consider the waters as private to the permittee.  This is even stranger since the impoundment of the cooling lagoons flooded navigatible streams.  Currently we have surface waters of the U.S., streams feeding the cooling lagoons, magically changing into private lagoons for the permittee and then magically returning back into surface waters of the U.S. at Outfall 001.  The federal government, Army Corp of Engineers and other Virginia state agency, Department of Game and Inland Fisheries treat the cooling lagoons as surface waters of the U.S. for permits and enforcement.  The public has access to the cooling lagoons at dike 3 where they fish both sides of the lake.  The public also fishes at multiple bridges on the cooling lagoons under state roads.  VDEQ has stated “that if the lake were to be impounded today, it would be done differently”.  Why not correct the situation now and give the same protection to the folks on the cooling lagoons as currently is afforded to the reservoir!
3. First Topic: Relaxed Monitoring Frequency/ New Gauging Station/ Calculations of Heat Transfer to the Lake: a) It should be pointed out that significant reduction in Outfall Monitoring will be required by Dominion in the new permit.  Some reductions were requested by the permittee and others were provided by VDEQ.  This should significantly cut back Dominion’s manpower and cost to perform these measurements and in reporting them to VDEQ.  16 of the 25 Outfalls have been reduced in monitoring and reporting.  Six Outfalls were changed from once per month (1/M) to visual only.  Eight were changed from 1/M to once per year (1/Y) and two were changed from 2/M to 1/Y.  Only one was increased to 2/M from 1/M.  Outfall 101 was added but the data required replaces some data previously obtained at Outfall 001. b) A new gauging station has been added to the permit.  This station will finally provide accurate information as to how much water is flowing out of Lake Anna without depending on the North Anna River 25 miles away at Hart Corner near Doswell (USGS 01671020).  It is not clear from the permit what data would be measured other than being “acceptable to the US Geological Survey”.  Figure 1 is a typical plot from the USGS station.  Flow and water temperature should be recorded hourly and reported as a daily average with daily maximum and minimum to VDEQ and USGS.  USGS data is updated on their web daily.  I am requesting real time data be provided from this station?  Why not get a USGS station number for this location and get it into the USGS data base?  c) New Outfall 101 has been put into the permit in order to quantify the heat rejection to the lake from the power plants.  This is a significant improvement over the previous permit where an estimated theoretical heat rejection estimate was used.  The permittee has a limit of 13.54xE09 btu/hr heat rejection to the lake allowable in the permit.  A “btu” is not directly measurable. “I have sent my testing teams out to locate and measure this elusive btu but they can’t find them.  They don’t know what they look like and they don’t know their size but they do know they are warm.”  This new method will measure the water temperature into the power plant and the temperature out of the power plant and the water flow rate.  From these it is an easy calculation for this btu/hr.  The permit must outline the data to be collected so that the data is not skewed by the permittee.  Frequency of the calculated and recorded data should be 1/H and not 1/D as indicated.  From the 1/H data, the average and maximum daily heat rejection can be found and reported in the monthly DMR.  This will make sure the permittee is not skewing the data for the daily collection of the data such as midnight to 4AM when conditions are better for them.  This temperature will not be collected any differently than other data the permittee already collects.  I am requesting that this data be available to the public real time and on the Dominion website in place of the not yet commissioned real time temperature at the end of the discharge canal.  We also need a better definition of “inlet Waterbox” and “outlet Waterbox” where the water temperature will be measured.   Is this a common location for both units or is their a separate one for each unit?  If separate, will the two be added for the total sum of heat rejected?  Waterbox should be better defined such as “condenser inlet” and “condenser out”.  The modest requests I have for a couple of locations (gauging station and outfall 101) to be live on line data should no way outweigh the overall savings from reduction in other monitor frequencies.  

4. Second Topic: Temperature Limits/ Human Health: Post 316(a) Monitoring, A maximum allowable temperature at Outfall 001 should be imposed.  This temperature can be higher than the 32C (89.6F) required by the CWA but an upper limit should be imposed.  We recommend the maximum be 93F.  If the permittee is insisting that the cooling lagoons are private waters, then the permittee should make the cooling lagoons do the job they were designed for.  In the original design of the cooling lagoons, they were sized for four or five power units on Lake Anna.  (see SWCB Memorandum for Agenda of June 4, 1968 Board Meeting)  The permittee even performed model studies at MIT to verify their model.  For the five plants as discussed in a letter of April 8, 1968, Mr. J. D. Ristrogh, Manager- Power Production of the Virginia Electric and Power Company submitted “Water will be withdrawn from the main reservoir, passed through the condenser tubes, discharged into the western most cooling reservoir (cooling lagoon), passed through the other two cooling reservoirs (cooling lagoons) and ultimately discharged into the main reservoir again.  The maximum temperature under the most adverse conditions is expected to be no more than 99F at the point of discharge and it is expected that this 99F water will be rapidly mixed and dissipate in the main body of the reservoir itself.  Maximum temperature for the reservoir outside the immediate area of the outfall is not expected to exceed 93F in July, which is the most critical month.”  NOTE THIS IS FOR FIVE UNITS AND NOT THE TWO UNITS WE HAVE TODAY.  It appears that the permittee mislead the SWCB on temperatures expected at the Outfall 001.  The purpose of the CWA is to lower the pollution in the surface waters of the U.S.  Here we are talking of thermal or temperature pollution.  The cooling lagoons were designed for five power units and currently there are only two.  The CWA was not designed so that a variance should be given for poorly designed cooling lagoons.  We once again request that this permit give a temperature limit outside the immediate area of Outfall 001 of 93F.  The permittee will still require a variance but will be required to make their cooling lagoons do the job for two plants when they were designed for five plants. Human Health Problems.  The elevated temperatures in the lake during the summer have caused human health problems.  Figure 2 shows the increase in water temperature at Lake Anna from 1994- 2006.   A 5.7 dergee F (three degree Celsius) temperature rise in twelve years is noted.  Increased problems with “swimmer ear” infections have been reported.  Also see letter dated September 15, 2005 from the Virginia Department of Health (VDH) to VDEQ relative to micro biological risks of the public with PAM.  Naegleria Fowleri species that cause PAM have been found in bodies of water that are thermally enriched by power plant effluents.  The ameba begins to proliferate at temperature around 30C (86F).  Since the temperatures at dike three on the cold side exceed these temperatures, this is another reason that unlimited temperature variance at outfall 001 should not be allowed.  Some temperature control needs to be established.  LACA has started a program in the summer of 2007 with the Virginia Commonwealth University to study the presence of Naegleria Fowleri in Lake Anna.  Also there is some concern about the low levels of Tritium found in the lake.  In Dominion’s submission for the North Anna Power Station Application for Re-issuance of VPDES Permit No, VA0052451 dated June 28, 2005 in the addendum marked Additional Information, there is a table of additional monitoring for permit re-issuance in which Tritium is identified.  Values at the intake, Outfall 001(dike 3), Outfall 009(settling pond) and Outfall 020(Reserve Osmosis Reject) ranged from1486 to 3142 pCi/L.  These numbers although small concern us from a human health and people recreating in the water.  VDEQ needs to require the permittee to test and report for these human health issues.  
5. Third Topic: Flow Release and Lake Level Management: Two changes are requested for this section.  First, when a drought is predicted, the release at the dam should be adjusted as follows:  

· While discharging 40cfs at 250msl and the lake level reaches 249msl, the flow over the dam should be staged to 35cfs to 30cfs to 25cfs to 20cfs upon reaching 248msl.  The end points are the same as the current plan but a gradual adjustment would leave more water in the lake without shocking the downstream fish as is done when the flow is reduced from 40 to 20cfs in a short period of time when reaching 248msl.  This would still provide downstream users and the aquatics, the necessary water while preserving lake levels a bit better.

· Request that in the spring of the year that the normal level of 250msl is increased by 3 inches (250.25msl).  This level would then trigger the release over the dam to be adjusted to 40cfs until the flow of the lake will not support this level anymore.
6. Forth Topic CWA 316(b): U.S. EPA Memorandum dated March 20, 2007 discusses the “Implementation of the Decision in Riverkeeper, Inc v. EPA, Remanding the Cooling Water Intake Structures Phase II Regulation”.  One of the court’s decisions remanded the EPA’s determination of the Best Technology Available under section 316(b).  The EPA states “With so many provisions of the Phase II rule affected by the decision, the rule should be considered suspended. … In the meantime, all permits for Phase II facilities should include under section 316(b) of the Clean Water Act developed on a Best Professional Judgment Basis (BPJB).”  For this permit the BPJB has been addressed by the Virginia Department of Game and Inland Fisheries (DGIF).  In a letter dated September 8, 2006, VDEQ to the NRC with respect to the Coastal Zone Management Act references a letter from DGIF on this subject.  On page 3, Andrew Zadnik of DGIF states “the current intake screen at the plant has a 9.5 mm mesh size and an intake velocity of 0.7 feet per second (fps)…. During several meetings with the Nuclear Regulatory Commission (NRC) and Dominion, there was discussion regarding the lack of sweeping velocity in a reservoir situation.  Based on these discussions we reviewed the scientific literature for fish screen recommendations.  The most liberal recommendations encountered were for a 2-mm mesh size and 0.5fps intake”.  Therefore LACA requests that BPJB dictates that the permitee installs a 2-mm mesh size and 0.5fps intake for the two units in this permit to comply with the 316(b) requirements.
Thank you for your time

Kenneth Remmers, LACA Water Quality Chairman 
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Figure 2- Plot of Maximum Lake Temperature vs. Time   7/18/2007
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Appendix A –Detail discussion on Draft Permit

1. Observed significant reductions in Outfall Monitoring required by Dominion.  This should significantly cut back Dominion’s cost and manpower to perform these measurements and reporting them to VDEQ.  Of the 25 Outfalls, six locations were changed from 1/M to visual only.  Two were changed from 2/M to 1/Y and eight were changed from 1/M to 1/Y.  Only one was changed to 2/M from 1/M.  Outfall 101 was added but the data required replaces some data previously obtained at Outfall 001.

2. Throughout the Outfall discussions the term “other than trace amounts” is used.    Unless trace amounts can be quantified, it should be removed.

3. Can you explain why for Outfall 020 (Reverse Osmosis Reject) that the frequency was increased to 2/M.  Have there been some violations in the past with any warning letters issued?

4. In Part I section A-8, Outfall 101 item c.  “Measurements shall be taken at the discharge canal prior to entering the WHTF” is incorrect and should be removed.  Frequency of the calculated and recorded data should be 1/H and not 1/D as indicated.  From the 1/H data the maximum heat rejection can be used for the reported monthly DMR.  This will make sure the permittee is not using optimum times for the daily collection of the data such as midnight to 4AM when conditions are better for them.  This temperature will not be collected any differently than other data Dominion already collects.  Would like the possibility of having this data real time and available to the public on the Dominion website in place of the not yet commissioned real time temperature at the end of the discharge canal.  Need a better definition of “inlet Waterbox” and “outlet Waterbox”   Is this common for both units or are their a separate one for each unit?  If separate, will the two be added for the total sum of heat rejected?  Waterbox should be better defined such as “condenser inlet” and “condenser out”.  

5. In Part I section A 11. Outfall 105, under e.; reference is made to Appendix A (The 126 priority pollutants).  I do not have Appendix A.  Was it overlooked?

6. In Part I section A 15. Outfall 111   (sewage); why is there no mention of e-coli or fecal coliform measurements as a parameter to be measured and reported.  Once again I’m complaining about VDEQ’s use of E-coli or fecal coliform as the quantity to be measured.  This question came up in the VPA permit for Cutalong and Tom Faya said the standard was fecal and in this permit the e-coli is used.  Why the flip-flop?

7. In Part I section B.1.d, E-coli is mentioned as a monthly average of 126 n/100ml.  This should be 126 cfu/100ml (cfu = colony forming units).  Are 2. Quantification Levels  concerning Toxic measurements?  Under 2.d, why were other analytical methods in the previous permit removed?  Under 3.b, it is not clear where “a. above is referencing to because there are many a’s above.  Under 3.e, Heat rejection equation printed with a “?T in the equation and the definition.  This should be delta T or Tout- Tin.  Please clarify.

8. Under Part I section C.1.a, The annual chronic toxicity test should be conducted in August or September and not just anytime.  What happen to the “acute toxity test” as in the previous permit?  Only “chronic tests” are outlined.  Shouldn’t the testing frequency be increased if any measurement fails the criteria, and if a failure a Toxic Reduction Evaluation (TRE) plan should be required?

9. Under Part I section D.  Flow Release and Lake Level Management, Two changes are requested for this section.  First, when a drought is predicted, release at the dam should be adjusted as follows:  

· While discharging 40cfs at 250msl and the lake level reaches 249msl, the flow over the dam should be staged to 35cfs to 30cfs to 25cfs to 20cfs when reaching 248msl.  The end points are the same as the current plan but a gradual adjustment would leave more water in the lake without shocking the downstream fish when the flow is reduced from 40 to 20cfs in a short period of time.  This would still provide downstream users and the aquatics, the necessary water while preserving lake levels a bit better.

· Request that in the spring of the year that the normal level of 250msl be increased by 3 inches (250.25msl).  This level would then trigger the release over the dam to be adjusted to 40cfs.

10. Under Part I section D.3 Gauging Station, the permit is not clear on what data would be measured other than being “acceptable to the US Geological Survey”.  Flow and water temperature should be recorded hourly and reported as a daily average and maximum to VDEQ and USGS.  USGS data is updated on their web daily.  Will this be done on this station?  Why not get a USGS station number for this location and get it into the USGS data base?

11. Under Part I section D, why was the EPA opener clause removed?

12. Under Part I section E.13, Post 316(a) Monitoring, A maximum allowable temperature at Outfall 001 should be imposed.  This temperature can be higher than the 32C (89.6F) required by the CWA but an upper limit should be imposed.  We recommend the maximum be 93F.  If the permittee is insisting that the cooling lagoons are private waters, then the permittee should make the cooling lagoons do the job they were designed for.  In the original design of the cooling lagoons, it was designed for four or five power units on Lake Anna.  (see SWCB Memorandum for Agenda of June 4, 1968 Board Meeting)  For the five plants as discussed by letter of April 8, 1968, Mr. J. D. Ristrogh, Manager- Power Production of the Virginia Electric and Power Company submitted “Water will be withdrawn from the main reservoir, passed through the condenser tubes, discharged into the western most cooling reservoir (cooling lagoon), passed through the other two cooling reservoirs (cooling lagoons) and ultimately discharged into the main reservoir again.  The maximum temperature under the most adverse conditions is expected to be no more than 99F at the point of discharge and it is expected that this 99F water will be rapidly mixed and dissipate in the main body of the reservoir itself.  Maximum temperature for the reservoir outside the immediate area of the outfall is not expected to exceed 93F in July, which is the most critical month.”  NOTE THIS IS FOR FIVE UNITS AND NOT THE TWO UNITS WE HAVE TODAY.  It appears that the permittee mislead the SWCB on temperatures expected at the Outfall 001.  We once again request that this permit give a temperature limit at Outfall 001 of 93F.  The permittee will still require a variance but will be required to make their cooling lagoons do the job for two plants for which were designed for five plants.

13. Under Part I section E.13 Original 316(a) study, Reference should be included of “The Environmental Study of Lake Anna and the Lower North Anna River” and they should be in the permit documentation.  Looking at the latest yearly report for 2005 received March 15, 2007, Year 2005 shows the highest percent of total station load since 1978.  95% of capacity was reached and this value was lower only because in the fall one plant was down for refueling during the month of October.  This and the warm summer equated to a record temperature at the discharge canal of 103.6 F (39.8C) which was not mentioned in the results of the report.  Included is a graph showing the maximum temperatures of the lake for the data presented in Attachment 11.  This data includes the 2006 permittee temperature data where a new maximum temperature of 104.9F.  The plot shows a steady climb in the maximum temperatures at Lake Anna from 1994 to the present.  Also not mentioned in the report is the 33.5C temperature at the inlet to the plant as well as the 33.8C temperature just downstream of the dam.  What this data shows and what has been measured by LACA is that the temperature on the reservoir side of dike 3 (NALST10) even though it is placed 3 meters in depth, it is not reading the true water temperature of reservoir at that area.  LACA consistently reads higher temperatures at the dam versus dike 3.  This is shown by the permittee’s temperatures at the 601 bridge (NARIV601) which are higher than dike 3.  The flow is going under the dike 3 measurements and surfacing closer to the dam.  Downstream of the dam the water is pretty much in the shade and is not significantly heated by solar effects.  We request that an additional station be added at the dam or the dike 3 measurement be moved to the dam.  Why were charts 1 and 2 omitted for the location of where the temperatures were measured?  Why were the quarterly thermal plumes surveys omitted?  Please re-install.  The results that “the data are consistent with historical trends and indicate that water quality in Lake Anna continues to be capable of supporting a healthy fishery” are not supported by the data.  Dissolved Oxygen reading in November were 4.6 to 6.6 for 11 of the 16 sites sampled (Table 3.2- 1).  These values do not support a water quality supporting healthy fisheries.  We are requesting that a panel of representatives including VADEQ, VDGIF, Dominion, and the public review these reports for possible revisions or changes in the 316(a) variance for temperature.  This may help in avoiding the skewing of the results as is seen in the current reports by the permittee. 

14. Also under Part I section E.13, there needs to be some discussion about Human Health Problems.  The elevated temperatures in the lake during the summer pose a potential human health problem.  See letter dated September 15, 2005 from the Virginia Department of Health (VDH) to VDEQ relative to micro biological risks of the public with PAM.  Nagleria Foleria species that cause PAM have been found in bodies of water that are thermally enriched by power plant effluents.  The ameba begins to proliferate at temperature around 30C (86F).  Since the temperatures at dike three on the cold side exceed these temperatures, this is another reason that unlimited temperature variance at outfall 001 should not be allowed.  Some temperature control needs to be established.  LACA has started a program in the summer of 2007 with the Virginia Commonwealth University to study the presence of Naegleria Fowlera in Lake Anna.  Also there is some concern about the low levels of Tritium found in the lake.  In Dominion’s submission for the North Anna Power Station Application for Re-issuance of VPDES Permit No, VA0052451 dated June 28, 2005 in the addendum marked Additional Information, there is a table of additional monitoring for permit re-issuance in which Tritium is identified.  Values at the intake, Outfall 001(dike 3), Outfall 009(settling pond) and Outfall 020(Reserve Osmosis Reject) ranged from1486 to 3142 pCi/L.  These numbers although small concern us from a human health and people in the water problems.  

15. Under Part I section D.16, 316(b) Requirements, US EPA Memorandum dated March 20, 2007 discusses the “Implementation of the Decision in Riverkeeper, Inc v. EPA, Remanding the Cooling Water Intake Structures Phase II Regulation”.  One of the court’s decisions remanded the EPA’s determination of the Best Technology Available under section 316(b).  The EPA states “With so many provisions of the Phase II rule affected by the decision, the rule should be considered suspended. … In the meantime, all permits for Phase II facilities should include under section 316(b) of the Clean Water Act developed on a Best Professional Judgment basis (BPJB).”  For this permit the BPJB has been addressed by the Virginia Department of Game and Inland Fisheries (DGIF).  In a letter dated September 8, 2006, VDEQ to the NRC with respect to the Coastal Zone Management Act references a letter from DGIF on this subject.  On page 3, Andrew Zadnik of DGIF states “the current intake screen at the plant has a 9.5 mm mesh size and an intake velocity of 0.7 feet per second (fps)…. During several meetings with the Nuclear Regulatory Commission (NRC) and Dominion, there was discussion regarding the lack of sweeping velocity in a reservoir situation.  Based on these discussions we reviewed the scientific literature for fish screen recommendations.  The most liberal recommendations encountered were for a 2-mm mesh size and 0.5fps intake”  Therefore we request that BPJB dictates that the permitee install a 2-mm mesh size and 0.5fps intake for the two units in this permit to comply with the 316(b) requirements.

16. Under section F.1, General Storm Water Conditions, DEQ has relaxed the monitoring of Outfalls 014,022, 023, 024, o25, and 026 to quarterly visual exams of the Storm Water Quality documents with respect to problems with color, odor, clarity, floating solids, settled solids, suspended solids, foam, oil sheen or other obvious indicators of storm water pollution.  If problems are encountered then the effluent monitoring frequency should be increased and a plan for remediation given to VDEQ within 14 days.  

17. Under Part II section B, Records, item 1 a. is a typo error.

18. Under Part II section J, Notice of Planned Changes.  How will pre site construction work which is authorized in an ESP application be addressed in this permit?  Will the permit be reopened (modified) if an ESP is received by the permittee?

Appendix B –Detail discussion on Draft Fact Sheet

1. Under section 10 Table 1, Outfall Description, Outfall 101.  I find the 2708 MGD (max) incorrect.  Dominion states in their submission to the NRC for an early site permit on page 3-2-21 April 2006 Rev 6 that “when both existing units are operating, eight circulating pumps draw water from the North Anna Reservoir at a rate of 4246cfs (2744MGD).  The NRC states in NUREG-1811, SDEIS July 2006 that “The existing cooling water system for the NAPS units 1 and 2 is a once through design that withdraws water from the Lake Anna reservoir.  At maximum capacity units 1 and 2 withdraw 1,934,300GPM (2785 MGD).”  The VDEQ number of 2708MGD Max is not correct.  It should be 2785 MGD Max.
2. Under section 15.a) , Ambient Water Quality Data.  The last sentence of the first paragraph states “The segments, VAN-F071_NAR01A02, also has an observed effect for mercury in fish tissues.”  Lake Anna dos not have any VDH fish advisories for mercury in fish tissue.  Only Lake Gordonsville in Louisa County has an advisory for mercury.  This sentence should be removed.  There should be some reference to DEQ, LACA, and Dominion water quality data here with reference to the web site.  Attachment 6 does not include all of the LACA data or any of the Dominion data for water quality.  Reference to the DEQ web site and the DEQ citizen monitoring web site will suffice.  Dominion’s data is in the Fish Study Reports that were requested to be an attachment to this permit earlier.
3. On page 8 of 20 under TMDL’s for PCBs a value of 2014 is provided.  Need the units of this number.  
4. Under section 19.b) Toxics Management Program.  What happen to the reference to the table of 126 Priority Pollutants as in the previous permits?  Tritium should be added to the toxic program as discussed in Appendix A item 14.
5. Under section 19.c) Lake Level Management Plan.  Re-visit this plan for gradual release from 40 to 20cfs when levels are between 250msl and 248msl.  Also include in the spring of the year that the level for 40cfs flow over the dam be triggered at 3 inches above 250msl or 250.25msl until lake flows will not support it.  Installation and operation of the gauging station downstream of the dam is not completely addressed.  The frequency of measurements and what is measured has not been discussed.  Need flow rates and temperature taken hourly with a daily average, maximum, and minimum presented in tabular and graphical forms.  Real time data is preferred similar to USGS data which is available on line.
6. Under section 20.f), Special Conditions. What was the reason for the 126 priority pollutants at Outfall 105 being reduced to determination by engineering calculations versus testing? 20.r) 316(a) Request the inclusion of human factors in monitoring.  Both levels of N. foleria and Tritium need to be measured as discussed earlier.  20.v) 316(b) Screen size should be 2mm mesh with an intake velocity of 0.5fps for BMP
7. Under section 23, Variance/ Alternate limits or conditions.  I disagree with the permittee’s contention that the “conditions have not changed”.  Plot provided using the permittee’s temperature data show that from 1994 to 2006 a gradual increase in the maximum temperature.  The maximum water temperature reported in 2006 reached a new record of 104.9F.  Also the permittee has shown in 2005 dissolved oxygen levels of 4.9 in the lake (both reservoir and cooling lagoons) that are below the water quality standards.  This trend is disturbing and it is believed that the fisheries are currently being affected.  
8. Under section 26, WHTF.  I disagree with the statement that there is “no public access to the WHTF” as stated.  At dike 3 public fishing is done on both sides of the dike.  At about 10 bridges over the cooling lagoons, public fishing is ongoing under the bridges also.  The fact sheet states that “terms for access and use are defined in a signed deed agreement for each property owner (see Attachment 13)”.  Evidence of these deeds as shown in the attachment does not represent the actual deeds.  Words have been changed in the attachment which is not in the original deeds.  The permittee has manipulated the attachments as provided to VDEQ.  Actual wording from a real deed needs to be studied by VDEQ to see if it affects the provisions of this permit especially with regards to the cooling lagoons being public versus private bodies of waters.  It appears that the permittee has misled the VDEQ and the SWCC with respect to the cooling lagoons in order to forward their own agenda.  The whole WHTF idea has been fostered by the permittee in order to avoid the VPDES and CWA requirements in the cooling lagoons.    VDEQ and the SWCB cannot treat the cooling lagoons as surface waters for Virginia Wetland Permits while treating it as private waters for VPDES permits.   This duel standard cannot continue within the same department.  Also the Army Corp of Engineers issues dredging permits both on the reservoir side and on the cooling lagoons considering both sides as surface waters of the U.S.  The over whelming evidence including the VDEQ’s statement “that if this were done today, it would be handled differently” points to the fact that the cooling lagoons are “semi-public” and should be afforded the same rights as the people on the reservoir side.
9. Also under section 26, WHTF.  We have been promised by the permittee for over two years to have the continuous temperature monitor at the end of the discharge canal but have yet to see it.  The permittee said the transponder had to be moved further up the canal to hook up with the receiver.  Several recommendations for this permit have request for real time monitoring and the setup of these sensors should be routine.  Is there a date when the real time data would be available?
Appendix C –Detail discussion on Attachments

1. Attachment 5 – Correct the total discharge flow to 2785 MGD and not 2057MGD or explain the difference.

2. Attachment 6 – 2005 and 2006 LACA Water Quality data is not included.  LACA is a VDEQ level 3 certified citizen group using state of the art electronic equipment.  Citizen data can be found on line through a VDEQ web site.   http//vdeq.easi.org  

3. Attachment 10 – Outfall 001  Treatment time in the WHTF is quoted as 7.5 days.  This time has never been measured.  I conclude that the flow path from the exit of the canal at the plant to Dike 3 (Outfall 001) is about 7.1 miles (37,731 feet).  Traveling at a modest 0.1fps, it would take the water 4.4 days to get to Outfall 001.  The canals connecting the three lagoons have a flow of about 0.5fps or five times the average used.  This 7.5 days listed adds nothing to the permit and should be removed or accurately measured.

4. Attachment 10 – Effluent Limitations.  Under the Flow at Outfall 001  “based on the height, width and velocity of the water flowing over dike 3.”  Should be under dike 3.

5. Attachment 10 – Total Residual Chlorine (TRC).  TRC limitation is 0.011 mg/l based on water quality criteria.  How can the detection limit be only 0.1mg/l?  It doesn’t make sense that water quality criteria are based on a value that can not be measured. 

6. Attachment 10 – Permit Section … Toxics Management Program.  These measurements should be conducted in August or September as per previous permit. This period needs to be stated in the permit.

7. Attachment 10 – Variances/ Alternate Limits or Conditions.  VDEQ and the SWCB should re-review and include human health in determining the continuance of the variance.  Unlimited temperature is a human health problem.  Recreation also needs to be a factor.  PAM is a problem (see VDH letter) with increasing temperatures.  The increasing temperatures are shown in enclosed graph.  Tritium is also a potential human health problem and needs to be evaluated.  It is not discussed anywhere in the permit.

8. Attachment 10 – Temperature.  Staff evaluated temperature data in Attachment 11.  I interpret the data differently.  Staff indicated Lake Anna did not exceed the 32C water quality value except in 2002.  LACA measurements indicate that the temperature at NALST10 is always cooler than the temperature at the dam.  Therefore as indicated the values downstream of the dam are higher than NALST10.  This is not due to solar heating.  The 32C value was exceeded in 1994, 1997, 2001 (as well as three other locations in the reservoir of Lake Anna), 2002 as noted by staff, 2005 over the entire lake, and 2006 as well.  The staff’s statement is incorrect. 

9. Attachment 10 – General Comment.  Throughout the permit the words “in other than trace amounts” are used.  Please define trace amounts?  This is not a good engineering term to which a number or value can be assigned.  Recommend the term be eliminated.

10. Attachment 10 – Outfall 101.  See previous comments about retention time of 7.5 days in the WHTF.  Effluent Screening.  I strongly disagree that heat rejection are below the permitted values and can show data where the permittee has exceeded the maximum heat rejection in years 2005 and 2006.  This data was provided to VDEQ and they chose to ignore it.  The data evaluated by VDEQ in 2002-2006 is DMR data provided by the permittee and is an estimate only from analytical calculations.  If done correctly, the new Outfall 101 can provide accurate data so VDEQ can judge if the permittee is within the permitted limits of 13.54E09 btu/hr.  See earlier comments on temperature and flow readings needed hourly and averaged daily with maximum and minimums.  Heat Rejection Calculations for Outfall 101.  Daily averages, max, and min from hourly measurements of temperatures in the condenser and out of the condenser along with flow rates calculated by the number of pumps running shall be reported (DMR) for Outfall 101 monthly.  Heat rejection for maximum daily heat rejection shall be calculated by equation provided. ?T should be Delta T or Tout-Tin.  Under Monitoring Requirements, note take data hourly and record maximum and daily average.  Under Parameter Heat Rejected eliminate best professional judgment footnote since this is a calculated value.

11.   Attachment 11  Temperature data at NALINT and NALTHIST for 2006 had malfunctions.  Historical data on sites next to the lost data can be used to estimate the missing temperature accurately.  The permittee should fill out these missing values and mark estimated.

12.   Attachment 13  Permittee provided deeds.  As discussed earlier these deed excerpts are not accurate and skew the cooling lagoons as private waters which are not consistent with true deeds.  This makes the permittee look untruthful in providing accurate data to the VDEQ.  This data was used to make the decision by VDEQ that the cooling lagoons are private and should be totally reviewed.   
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